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THIS LEASE is made and entered into effective on
January 1, 1978, by and betwcen CROSBY CORPORALION, 914
- walker Bank Building, 175 South Main, Salt Lake City, Utah
84111, and ST. MARY PARISH LAND COMPANY, 910 Deaver Center
nuilding, 1776 Lincoln Street, Dnnvnr, Colorado 80203, here-
ina‘ter called "Lessor", and W. H. HUDSON, 620 'lercantile
Securities Building, Dallans, Texas 75201 and SCOTT L. SMITH,

1019 Kcarns Building, Salt Leke City, Utah 84101, hereinafter

1 called "Lessee".

WITN TS S ETH:

For and in consi leration of the sum of Ten Dollars 3
($10.00) paid by Lessee to Lessor, the receipt and sufficiency”
of which is hereby acknowledged, and in further consideration

of the covenants and agreements hereinafter set forth, the

parties hereto agree as follows:
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Section 1. Les:or's Warcanties.
Lessor is the ol ner of caortein patented mining

claims situated in Carbon
described and set forth in

made a part hereof, and x¢

"pPremises". Except

as se

specially warrants its ti

claiming by, through and

Section 2. Cre

Sub jecct to the

vided, and the texrms and

Lescor hereby granta, loa

Tors bthe purpose o

for and produc

£fining, processing, tranc>)

colid and semi-so0lid bitn

ana

gas associated hydroc
minorals of vwhatever kin

uoon or under the Piramis s

eca level, together with

e

rbons,

County, OJtah, as specifically

Exhibit "A", attach~d hereto and

feried t > hereinafte = as the
forth in Exhibit "A', Lessor
1 to the Premises &3 against persons

nder Lessor, but no! otherwise.

.
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hecific reservation hereinafter pro-
onditions hereinafter contained,

ca ~nd demices the Prenises unto

exploring, prospecting, drilling

ng, saving, taking, storing, xe=

orting and marketing, native asphalt

 uninous rocks and sands, ©il,

~oal derosits and all other

or nature, which are situated in,
at elovations above 7,600 feet rmean

the right to construct thereon-all .#
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cxtracting (“d processing of said abstauaces.
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Section 3. Definitions.

The following lefaned terms, where cr used in this

Lease, shall have the meinings set forth beiow:

(a) "Lesor" shall mean Cros!y Corporation
and St. Mary Parish Land Company, their successors and
assigns.

(b) "Les see”" shall mean W. H. ﬂudson and
Scott I.. Smith, or their successors and assigns here-
underx.

(c) "Le.sed Substances" shall mean all
native asphalt, so id and semi-solid bitumen, bituminous
rock or sand, oil, gas and associated tydrocarbons,
coal deposits and . 11 other minerals of whatever kind
or nature, which a ¢ situated in, 1pon or under the
Premises at elevat ons above 7600 feet mean sea level,

(d) "Wa :te" sﬁall mean carth, rock or materia
mined or removed f om place in the Premises during
the term of this I 'ase, but which is not Leased Sub-

stanc: as defined above.

(e) "P1 ducts" or "Prodict" shall mean all
Leased Substances ined or removed fror place in the
Premises durirg t! : term hereof ard sh pped and sold
by Lestcee fn a con ent ated marketable form.

(f) "Roralt " s 11 mean @ um computed
with respect to t! : gross v lue at the point of avail-
able transportatica to mark -t of all Products produced
and saved from the Preaise: . For the purpose of
computing the gross value .t the point of trans-
portation to markct for ap; lication of royalty on
zny Products, due congider tion shall he given to the
highest price paii for the osroduction of like quality
products from larnis in the sane conoral area, the
actual price reccived by Lcssce, the posted price

if any, and other relevant natters; fut in no event

shall the gross v.lue for this purpcese be less than
(
the actual price "oceived by Les see, (lur tho andints
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s e ews mumsaug e mermes sgag o LELEAVEW By
LGSSCC,(«ASQd upon the qua]ity or -uantity of pro-
- duction, whether such subsidy or extra payment is made
in money or for any other corsideration, except develop-
ment allowances.
(g) "Prodiced in commercial quantities" shall
mean the production of Leasec Substances or components
of Leased Substances from the Premises, the output
of which is sufficient duging each calendar year to
yield a royalty paynent to Lessor as hercinafter pro-
:v vided, equal to at lc:ast $10,000 per ye c.
I
| (h) 'Fearibility Study and De ulopment.Plan"
. shall mean a report, with suoporting nup and compu-
tations, showing the fteasibility of plac ng Leased
Substar ces into produaction .t a prodiction rate compatible
with tho size o' the mineabl » sudstence nd method of

1all include,

(4]

vte of 1 2turn, énd

N
)
—

mining (0O maxim
without limital on: (1) re: sonable asse: sments of the

size and qualit: of the 1rcserves to be p oduced; (2)

reasonable assessments of the metallurgical or other
processing treatment nccessecy to the prciuction

of the reserves; (1) reasonable descriptions of the

pre-production work, production equipment, and supplies
required to place tle reserves into production and
the estimated costs thereof; and (4) conc .usions and
recommendations witl respect to the econoanic feasibility
of bringing the reservrves inl o production.
Section 4. Term.
This lease is ¢ ranted for a term of ten (10) years
from and after the dite lerecf, viless te minated in the
manrner provided in tais ) 2ase, anl for so long thereafter as

e Substoences ar» be ng produ ted an ¢ nnmeccial quantities,

b

2 noreinabove dofined; rovided wowever, that 1f Leased
Suhs-ances have not been produced in comnercial quantities
+ the end of the tenth eor of tae lease term and 1f by such

+i-5 Lessee (1) provides Lestor with a comdpleted Feasibility

Scudy and Developmont Plan preparad by a qualified inda2pendent
&
5
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cngancering firm which contains fa Lrable¢ conclusions and
rcrummendatin?ﬁ that the Leanced nﬂbﬁldn105 or components
thereof may be cconomically produced in comwercial gquantities;
(2) satisfies Lessor that the {inancing neccssary to lmplement
the above Feasibility Study and Decvelopment Plan has been un-
conditionally obtained; aad (3) makes a firm and unconditional
contractual commitiment tc¢ Lessor that Leased Substances will
be produced in commercial quun}itics pursucnt to the pro-
visions of the above Fearibility Study and Development Plan,
then the lease term will be extended by Lessor from year to
year so long as Lessee i¢ diligently pursuving implementation
of the Feasibili?y Study and Development @ an, but in no event
will such extensions exc ed three (3) years; provided, furthér
that ﬁf Leased Substance are being produced in commercial
quantities during the te m hereof and such producing operation
are temporarily suspendec solely because of the need, dic-
tated by a comprehensive Feasibil .ty Stucy and Development Pla
covering the Premises ane adjoini g lands, to move the mining
operation to produce in (ommercidl quant ties on a tract of

land covered by such Fea ibilityv study and Development Plan

and which adjoins tlte Pr mises, then the lease term will con-
tinue during the period of time lessee i3 producing in
commercial quantities on such ad oining tract and during such
time Lessee will be obli jated to o»ay Lessor an advance royalty
of $100,000 per year.

Section 5 Reservation by lessor.

Lessor he "eby rescrves all native asphalt, soli
and semi-solid bitumen, »ituminovs rocks and sands, oil, gas
and associated hydrocar! hns, coa’l deposits and all other
minerals of whatever kinl or natire, whi:h are situated in,
upon or under the Premi:os ac cld vations below 7600 jeot mean
sca level, together with the right to erxplore, drill, produce,
save and market any such substances situated bolow said depth.

Scection 6 Rovalties. -

A.  Advan:e Royaltv.

Subjec-t to 1ts continuin

this Lease in the manner hereinafter provi
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o to Lessor, as an advance royalty 1or Lee 4 Stostances and
products produced <r to be produced from th “Premises, the follow-

. ing sums (subject to the inflation adjustment of cection 7.D.) on
or before each anniversary date of the Lease during the term of

this Lease or any extension or continuation thereo

January 1, 1976 $10,000
January 1, 1979 20,000
January 1, L1980 ‘ 30,000
January 1, 1981 s 40,000
January 1, 1982, and 50,000

subsequer L years,
]

povided that after Leased Sul stances have first been produced

in commercial guantities, the advance royalty shall be increased
to $100,000 per year for all <cubsequent years.

Each sum of ad:ance royalty, paid as above, shall
be applied, as far as it will go, in satisfaction of production
royalties pnyablc as provided below in Scction 7-B for Leased
substances and Products, prodt ced from the Premises and sold duf-
ing the year for which such acvance royalty i paid. If the sﬁm pe
as advance royalty for any ye.r Or years exceeds the amount of

production royalty payablc fo such year or years, Lessee shall hat

the right to apply the excess as a credit or sctoff, at the pro-
duction royalty payable fcr ary subsequent year or years while this
Lease remains in effect, until by such application, the advance
royalty paid by Lessec has been exhausted.
B. Produstion Doyalbty.

Lesscee Shal o pay to Lessor a prm'!u(:t'ion royalty of or
soelfih (1/12th) of the vailue of all rroducts, as defined above, P
from the Premises during “he tern hereof and sold by or for Lessee.

Lessor shall have the right to take its royalty in
v iaa Ly giving written ne -ice to Lessce at leasc 90 days prior to
coercising such right. Waen paid o an bind, 1royally Products in the
foyria of the first concent ated morketahble profiuct, shall be delive:
viithout cost to the Lesso: at the point of traasportat ion to marke
#t such times and in sucl sto age facilities a2z are: provided by

: .

Lz -~nr, unless otherwise saraed to by the prriics hereto; and,

provids2, that the Lescee shall rol bo roipo 1= a or held liable
{o., the laww o ety et ool th b\ SALY T B YD (p Baged o { & from
=

2/ :
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Lessee shall transrt, process or otherwise “reat such Product

.
\

on Lessor shall elect to take n kind in like manner as Lessee may
Lien be transporting, processing or treating is share of said Frodu
Lessor shall reimburse Lessee for such transpo: tation, processing

or treatment by payment of the costs thereof to lessce, plus ter
percent (10%) of such costs.

Lessee shall hav: the right to use, fice of cost,
reasonable amounts of gas, oil and fuels dCYClude on said Premises
from the Leased Substances for Lessee's operations in producing
a commercially marketable Prodict thereon duri g the term of this
Lease so long as used solely to transport, produce, process Qr
rcfine Leased Subs .ances from ' he Premises.

C. Time and Manner of Payment.
Advance royalty shall be paid ac the time set
forth above.
Production royalty shall be pail not later than the
25th day of the month followinj the month in wiich the Product
is either (i) sold or (ii) shioped from the Prewmises or from a (-dn-

centration or beneficiaticn plai:nt in the immediate vicinity of the

Premises.

At the time of making each such payment, Lessee
shall deliver to Lesscr a stat 2ment showing the amount of such
royalty and the manner in which it was determined and .;shall submit
to Lessor data necessary 0 er ible Lessor to verif the deter-—
mination.

The advance roy 11ty and production joyalty to be
paid by Lessee hereuncer is bosed upon the interes in and title to
221 of the Premises ar de ciri! «d in Section 1 abov  and shall be
civided anong Lessor, and by 1 :ss5c0ir, as their seve al interests
2y eppeav. If Lesscer owns 1 5w than the intcrest in all of the
Promises described in Section 1, @11 pavments to b made by Lessee
to Lessor hercunder shall be @ :duced in the s.re p oportion thereof

as the intcerest o Lessor in  he Premicses bears to the entire

All payments t¢ be rade by Lessee t Les

s check or draft maile i or

i
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iy Lessor, St. Mary Parash Land Conpany ("s.. Mary")., at such Lessor's

{ e

A

address for notice purposes, as sct forth below, made payable to
: Gt. Mary, or for the account o! St. Mary al such baak or banks, or

cluewhere, in one of the Unitec States, as St. HMavry may designate
from time to time by written nc tice to Lessece. Sucl bank or barks
shall be deemed an agent of St. Mary for the purpose of receiving,
collecting and receipting for uch payments. Lessee shall not
sssune and is not charged with any responsibility as to the divisio@
of any payments made hereunder anong the partics Lessor, and if
Lessoe nakes a payment or payin nts in accordance with the pfuvisions
of this Section, it shall be ccnclusively deemed thet such payment ’

: or payments have been received by the parties Lessor. .

D. Inflation P ljustment.

The advance royalty payments set forth in Section
6-A, the exploration expendit) r¢ cormitments conta ned in Section 7
and any payments made to Lesscr under Section 4 shall be redetermine

on the first anniversary date of this Lease and on each anniversary

date thereafte:r during the te m hereof in the following manner:

(a) Multiply ! he monetazy payment as set
forth in Sections 4, 6-A and 7 by the "wholesale price incdex £«
all commodities" publish d in the "Wholesale Prices and
Price Indexes,"” Burcau o© Labor Statistics, United States

Department of Labor, in ~ffect foi the month of such }

anniversary date, herein.{ter called the "current index

number"” (CIN) .

(b) Divide the product of (&) above 1y the

wholesale price index L a1l comnodities for the mos th of

January, 1978, "Lhase in ox nmueboer” (BI ) -

e

Section 7. Lesncorﬁxwlqgg{jgQMCQ;milgggg;

-

Ssubject to its ria t to terminate this Leate as herc-

inafter providcd, L.osoee agr oo to oxpond or o caune +n ho 'X?e:dcd

during the term of thia Loar the 1011 ning suans on the Premires !

i

fcr the periods india cated:

Effective Date to Dece: Hoer 31, 1978 $100,000
January l,‘1979 to Deccember 31, 1979 ‘150,000
January 1, 1980 to December 31, 1980 200,C00
January L, 1981 to Doceiiber 31, 1981 fi

anc cuhzoguent Years 250,000

A
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These cxpenditure  may include, but shall nr* be limited to, the

activity or work of prospectin and searching for or production of:
Leased Substances on, in or unler the Prewmises, drilling, examining,
measuring and sampling the deposit. of Leasad Sabstances, when foungdj

;i to gain knowledge of its size shape, position and characteristics L

: to determine the value thereo resear ch, test work, feasibility stu
and other development and construction work direcctly benefiting thé
premises, work performed on mineral lends contiqguous to the Premises
direct benefit to the Premises and ::.1]:11:.i;:f§ and other expenses re-
lating to Lessee's personnel directly involved in the project and
all other similar activity or vork per formed «n the Premises, but -

shall not include any propexrt overhe:d and acministrative expexxsés,

. expenditures made for acquisi -ion of other mi eral or exploration
v rights or other expenses anre ated to the Prennise: . All expenditur

for exploration and developme it in excess of the 1 'spective minimumr
required in each year shall t » applied to the exp’ hration commit-

mant described in the next sicceeding year o yea 5.

For the purposes of this Lease and part -ularly Secﬁion
19, this minimum expe \diture obligation shal be « :emed to hava
vacerued” as a firm Commitment of Leasce on he d e this Lease2 is
executed with respect to the first year's conmitm nt and, as to
subsequent years, thc work cc amitment for any yea must be conplete
before lessee may exercice it s right in that year to terminate the
lease pursuant tc Section 19 B.

Sectiorn. 8. Taxes.

Lessee shall pay proaptly belove delincauency all ta.es
and assessments, general, special, ordinaxy and ¢xtraordiaary tha
rmay be levied or assessed dursng the term of thi: Lease and vpon
+he Premises, and upon all Leased Substances and Products the: efre
211l such taxes for the year in which this Lease terninates shall
e provated hotvoen Legasor and Jesnoee, c¢rcrpt that neither Le isor
nor Lessce shall be responsible for the payment of any taxes whic!
are bascd upon production from tt.e Premises accruing solely to the
other party. Lessee <hall hove the ight to contest, in the cour
or oLhervise, in its own name O in the name'of Lessor, the valid
or anmount of any nuch baxes o A tmenta, if it deems tha N&Tﬂ!:

unlawful, unjust, uncoual or cneessyve, 0o to take such cthaz ste




or proceedings as/’t may deem necessary to rseocure a can~ellation,
\no” 1

reduction, readjustment or equalization thercof, before it shall be
reqguired to pay the same. Lessee shall not permit or suffer the
Premises or any part thereof to be conveyed, or title lost to Lessor
as the result of nonpayment of such taxes Oor asses sments.  Lessce
shall upon request furnish to Les: or dupl cate reccipts for all
such taxes and assessments when p.oud.

Lessee shall not be lial le for any taxes levied on or
measured by income, or other taxe aPplicdblc to Lessor, based \

upon payments undex this Lease.

Nothing in the foregoiun | shall be construed to obligate

Lessee to pay such portion of any tax as is based upon the value of
improvements, structures or perscnal property made, placed and used
on any part or parts of the Premises by or for Le:sor oOr by an owner
or lessee of surface rights other than Lessee aftcr the date hereof.
1f Lessor receives tax bills or claims which are the responsibility

4

of Lessee hercunder, the came shill be promptly fo warded to Lessee

for appropriate action.

Section 9. Messurenent; Analysis.

Lessee shall mcasur: Products, and take and analyze
samples thereof in accorcance with sound mining and p0-
duction practice, and sh. 11 kcep accurate records theceof as
a basis for computing roy 1lty payments ) ereunder. These
records shall be included in the report . referred to in the
following Scction 10.

Section 10. Reports; Inspect on.

¥ L OR 5\5_'1{1_}1;1_1 keports.

Lessce <hall deliver, vach yeor during
the term hereof, to Lessor, copies of ruch maps, CIross
sections and other engincering data coi cerning the quality,
ljocation and treatment of Leased Substinces and Products oOr

material mined from the bremises or an o adjoin ng properties

upon which LeSSce is producing Leased ubstanc s 1x commercial 3

gquantitics as Lecsece customarily preperes 01‘()tn§ns for its i

own records, which information shall rot require p“oparat}on

of spacial records oI reports by Lessee. Thit infornation B
. Fo e

Y/
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shall be furni.ped on or before the fi1 . day of March in cach

s ~ o )
year during the term hereof, and the data contained thereln
chall be stated as it existed at the close of the preceding
calendar year.

B. Quarterly Re orts.
On or before the fifteenth day of ecach

May, August, Noveiber anc Fel uary during the ter:. hereof,
Lessee shall deliver to lessc - detailed statement:s for the
preceding calendar quarter, £ i10wing s'pafately the respective
quantity and average analysis of Leasad Substance: and
Products produced from th2 Pr:mises or any adjoin ng properties

upon which Lessee is producinj Leised Substances ' n commercial }

guantities during such quarterc.

C. Reports on_?ermination.

Upon termiaation of this L2ase Lessee shall
deliver to Lessor a report of all exploration concuacted, treatmeﬁt
processes studied or utilized and production obtaiied by Lessee on:
the Premises. This report stall show the location of all such ex4
ploration work, the results thereof, the character of any Leased
Substances encounterced, processes studied or utilized and means of
treating Leased Substances, Jessce's analysis of such Leased
Substances, and all other information relating to Lessee's oper-~
ations with respect to the Premises.

D. Inspectior.

l.essor and its authorized agents, at Lessor's rj
and expense, at all rceasonabl - times, may entoer upon the Premises
(and any adjoining propertice upon which Lessce is producing Leased
Subctances in commercial quantitics) to inopect the same and to
neasure the gquant lty and (]ll.ljity of looased Subastances mined thGrOf]

or remaining taerein, providcd that Lessor shall not unreasonably

or unnccessarily hinder or iiterrupt Jl.eccee's cocrations. ' Lessor
chall indemaify and save harmlens Leooee, its successors and assig
from and agaeinst all liabilaty, clains and cavses of action for ia

to or death of persons, or danege to proparty, iancluding, without?

!
lirritation, the person or propaertv of Lessox ond its egonts, and
thira parties, in any mannsyr reswlirng wholly o in pore from o thed
croercine of the foregoing r ghits hy Teneor ¢y 110 QUIniriosi (ecne
) /‘
AR
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. E. Audit.

Lessor or its aulhorized agyents shall have a righ
to audit and inspect Lessee's cccounts and records used in cal- .
culating the payments to Lessor hereunder, whicn right may be
exercised as to each payment at any rcasonable time during a period
of two (2) years from and after the date on which the payrment was ma
by Lessee. If no such audit is perfgrmed during such period, such
accounts, records and payments shall be deemed Lo be true, accurate

and correct.

Section 11. Manner of Mining. -

All of Lessce's operations hereunder shall be conducted
in a careful and workmanlik : manner, in accordance with accepted
practices of the mineral inlustry, and in compliance with all
applicable local, state and fed ral lavs and régulations, without
committing any unusual pernanent waste or injury to any mine in the
Premices, or interflerence vith the subsequent operation thereof, if
not reasonably necessary i1 Lessee's oporations.
| . iesseé shall have no obligat on, express or implied, to
openi or develop any mine o- mines in the Premises, and so long as
paynents reguired hercunde - are made by Lessee to Lessor, it shall
rest in the sole discretio: of the lessce whether and in what manne
it shall mine, remove, transport, and deliver Leased Substances
to & processing plant or refincry for physical, chemical or otherﬁ
treatment or shall treat the same in place; provided, however, thai
witﬂh respect to the in-ploce tireatment of bituminous materials, Les
shall not undertal e tl - same except pursuant to the provisions of :
a completed Feasioility Study :nd Development Plan prepared by a

* cualified indeper lent engineering fimm which re onably concludes ,;
L 3 H

,1".,
that such trecatncat will result in an econonically easible recover
&

Fo ol bituman eqgual 1o or better than 80% of the i:-place bitumen

resarves. Whanever Lessee deems it necsssary or advisable,

R i | ;




Lessee may discoitinue cr re ume exploration, development,

mining and produ :tion operat ons from time to time during the terr

Hh

hereof, so long .1s it meets its obligiations hereunder.

Nothing hercin shall reqguire Lessee to develop a separate
shaft or shafts 1. the Premises, or' prevent Lessee from exercising

the cross-mining -ights hereinafter provided.

Section 12. Cross-Mining.

For the purpose of enabling Lessee to conduct, with greai
econciy and convenience, the mining and removing of Leased éubstanc
from the Premises, Lessee is lereby granted the right, if it so
desires, to mine and remove Leased Substances, Products and'materia
from the Premises through or by means of shafts, openings or pits
which may be made in or upon adjoining property ovned or controlled
by Lessee, to the extent that l.essor ‘:an grant such rights. J

Lessce may, if it so desire:, use the P emises and aﬁy
shafts, openirgs and pit: the ein for the mining, removal, treatmen
and transpoftution of TLeised jubstances and mater als from adjoiniﬁ
property, or for any pury ose :onﬁectcd therewith.

For the purpost¢ of 2nabling Lessee to cSnduct, to the beﬁ
advantage of the parties hereto, and with greatex economf—and con-
venience, the mining, renoval, handling and disposition of Leased
Substances and Products @ rom the Premises a;xd from other adjoinihg‘
lands in which I ssee or its affiliated companies may be conductine
mining operation ., the opz2rations of Lessee and the said operation:
on other lands mey be cor Juctoed upon the Premises and upbn any and
411 such other acjoining lands as o single mining operation, to the

came extent as 1 211 suca propertices constituted a si.ngle tract o}

I i
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land. :othin? Yerein shall relieve lLessee from its obligations
e (o

for payments or reports as set forth in this Lease.

Section 13. Stoclkpiling; Waste.

A. Stockpiling on Other Lands.

Lessce sholl have the right, at any time curing
the term hereof, to stockpile any Leased Substances or Products
mined or produced from the Premises at such place or places as I«
may elect, either upon the P emises or upon any éthér adjoinihg
owned or controlled by Lesse:, its sucgessors and assigns. Thea
and liens of Lessor in and to any such Leas :d Substances or P:o@t
stockpiled on such other lands shall nuf be divested by the remor
thereof from the Premises buti. shall be the same in all respects.i
though such materials had becn stock»niled on the Premises. If s
other lands are not owned by Lessee, Lessee 3hal) obtain frem th
ovners thereof a properly exccuted iastrumen: under which tle ow
of such other lands agree to recogni:.e the inter:sts and liens o
Lessor in or on (as the case may be) Leased Subs .ances and Frodu
stockpiled on such other lands.

The stockpiling of Lea ed Subs :ances or Products
from the Premises cn such oi ier land . shall 1ot be deemed & remo
or shipment thercol requirir g paymen: in resoect of Léssor': int

The tax coven ats set forth in this Lease shall
apply to Leased Sulstances «nd Products from the Premises stockp
on such other lands.

B. Stockpiling on the Claims.

.

-

l.esshe shill have the right, to tbhe extent Les
can grant such right and subject to 11l applicable loecal, sl.ate,
federal laws and regulation , at any time du-ing the term hareof
to stockpile on the Premisc: any Leased Subotances, Products or
materials mined or prc lucec by Lescee or itc affiliated comojanie
from oxher adjoining Yands <o long arn the same does not interfer
with mining or oil anc gas Hperations on the DreniSes., L.essor
agrecs to recognize tl» ricats and interests of othars in such 1
Substances, Products ¢ad m cerials stockpiled on the Premisas ai

PR

pernit the renovael the reof by Lessoe at ahy time during the terr

rt

of this Lease, or by the ovners thareci, for a reisonable time ¢

tormination of this Lecase, all w.titlout lichility or e:xpense to 1l

rih
/07
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as not to inter ;wd with ¢il and gas or ot wr mining operations on
tﬁc Premises.
C.. Haste.

Waste, overbirden, surface str-ipping and other
roterials from the Premis s may be dejosited on or off the Premises,
to the extent Lescor can grant such r. ght and subject to all applic:
local, state and federal laws ¢nd regulations. Such materials from

other adjoining 1l ads may be deposited on the Premises only if the
came will not interfere with mining or oil and gas operations on the
Pre—ises. Nothing in this Subcection € shall limit the above pro-
visions in Subsections A and B concerning stockpiling Leased Substa
and Products on or off the Preiises.

Section 14. Mixing.

After Leased Substances and Products from the Premises
have been sampled, where necessary, and weighed, or measured by
volume®ric survey, or other reliable industry practices, in such
mannex as will permit the accurate computation of payments to be ma
hereunder, Lessee may mix the sane with Leased Substances, material

or Products from other lands.

Section 15. Treatment.

Lessee shall have the right, to the extent Lessor can gra
such right and subject to all applicable local, state and federal 1
and regulations bt shall not be required, to beneficiate, concen=-
trate, smelt, ref ne, leach and otherwise treat, in any manner, any
Leased Substances, Products and materials mined or produced from th
Premiscs and from other adjoining lands. Such treatment may be con
ducted wholly or in part ot a plant or plants established or mainge
on tho Premisces or on such other landsg. Such treatment shall be ot
AQueted in a carefu!l and workmonlike nanner . Thee taitlings and resic
from such trecatment shall be ¢ 2emed waste nd nay be devosited on
Premises or on such other lands. Lessor shall have no right,! title
or intcrest in said tailings o: residue; proviced, however, that ‘as
said toilings or residue renciaing on the Prem.ses or on such othe
lends for a period of one (1) soar after the.date on which this Le.
has expired, or has been terminated by Lzssee as to all of the Pro:
Yall Be deemed abandoned by Lessee and thercupon shall bacone the

yenartr of Lecnor. Nothing contained herein shall be construed

. B R . i - 7 S . T . - A Oii
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obligations wit. fnspect to environment: protcection laws, mined

land reclamation laws or o -her applicable federal, state or local

laws and regulatiorns.
Section 16. Lessor' s I.0en,
Lessor shall at all times have, possess and hold a lien
) 5
upon all Leased Suosstances and Products mined from Lhe Prenises and.

]

shippced therefrom ndi=nchscidto—r—tama—lilde-nusahager,

and upon’

i
by Lessec, as seccurity f{or

all inprovements placed upon the Promises
any unpald balance of money due hercuncer and as security for the

performance by Lessce of ecach and all « £ Lessee's covenants hereun@e
This lien may be enforced against any . |

ruch property in like manner

as liens conferred by security agreemes ts, or as any other lien, ané

9]

curity or lien may be enforced under the laws of the state in whic

0
0

Premicses are situate. Nothing herein contained, however, is intendg

C,C")’.r)’“('r‘_

: N
be ecmstruceast to prevent the sale, shipment and removalﬂ*(

! \\"
of Leased Substances or Proyducts in the usual course of business,‘L

or shall

nor to prevent the removal of luildings, machinery, =quipment, tools

or other property at any time curing the term hereof and when lLesset

not in dzfault. This licen shall not apply to Leased Substanrns ox

P-oducts sold to customers in the ordinary course of business.

Section 17. Title.

A. Tit]q_igfg;matiOn and Data.

At any time during the first six months of the ¢t

hereol, upon written request by Lessee, Yessor shall obtain and dels

to Lessee abstracts ol title to the Premises, together with copies ¢

all title docunents alfecting he Premises which Lecsor has in its

possession.  Any supplemertal bstracts, additional title informatic
or cxamination conducted ¢hall be at the expense of Lessee.
Lessor agr es to make available to Lessee copie:
of ony exploration deta, ¢ ssays, log:s, maps, geological, geochemical
. LT o
erd geoonhvaical surveys arl reoorts that Lestor may have in its) o
1D Sron, wilthont charvge.
) Title Dedvchy, Diefenne "”_"1,"',"r',,t,:",ff_tfé,(;’ﬂ:_
If title to the Premisces, or any part thcreof;
oprinioen of lessee’s counscl, is defective, Lessee may elect to
citzo sugh dofocts atl its expense, Less50Y agrees to-axecute all
cooutonsn cnd o erny and all things that may bz necoessary or deasirw
s mE g < {5 o eMYiminating defects in title. ]

=3
~3




| T R oy MY =1 Sy | . ————

Va4 LIUUOLW SMULLLIILUD BIL TG LHC L UL AUN LD U QiU Catdse AL dily allu

@1l liens and oti>r encumbrances arising i “*any manner whatsoever

from Lessee's operations tercunder. I authorized by epplicable

statute, Lessor may post vpon the Premises nolices of non-liabLility
.
for labor and materials firat hed to Lessce, and Lessee shall main-

toin, during the term hercol, any such notices posted by Lessor.

Section 18 Insur.:.nce; Indemnity.

Prior :-o comuaeceini'nt of operations hereunder, Lessece

shall obtain and maintain all Workmen's Coppennution and Industrial
Disease Insurance as reqgu red by the laws of the State of Utah, :
liability insurance and j »licies of insurance against fire and othe.
risks for which insurance is customarily obtained in similar operat
with coverage for public liability and damage insurance in thé mini
amounts of Six HQndLed Thorusand Dollars ($600,000.00) per person an
Oﬂe Million Five Hundred rhousand Dollars ($1,500,000.00) per .iccid
with such mininum coverac * be ng adjusted upward at the end of each
five (5) year period duriag the leasce term in accordance with :he

Inflation Adjustment set out in Subsection 6-D. All such insurance

shall be maintained by L:¢ssce at its own ekpeuse throughout the

(o))
H

uracion of this Lease, hall name Lessor as an ¢dditional ‘insured,
snall provide for waiver of subroga'ion against l.essor, and when-
ever Lessor reasonably so requests, Lessee shall furnish to Lessox

evidence that such insurance is beling maintained.

Each party covenant:s and agrees to indemnify and save
harmless the other from and agcinst any and all liability, claims,
damag s (including attorneys' fees) and causes of action for injury
+0 or death of persons, and damage to or loss or destruction of
property resulting from the indewnitying party's use or occupancy
¢f “he Premises or its opaerations hercunder.,

Section 19. Termination; Removal of Property.

7.. Ternination by lessor.
I the cvent o any detault by Lessce in the

performnance of i.5 obligations her-under, inclh ding all obligation
o ware povicents of money {o Lessor, Lessor sh:11 give to Lessce
Wirrilion nolice ooocilying the Jdetoanlt. 1t (a) a d:feult nvolving

matters other than the poavncend of noney to Laessor 1S not cured wit

sivty (60) days after Lessee has received the notice, or i{ Lessze

ekt e deteds EVome Ujpo bhixgun action to cure the defoult and does nnt




with
ray terminate this Lease by delive:

‘a default involv/ g3 the payment of moncy t7 Lessor
in fifteen (15) days after Lessce has reczivel

ting

is not cured
the notice, Less
to Lessee written notice of

right to renove its property

such ternination, subject to Li:ssee's
and eguiomant from the Premises as herecinafter provided. Lessor sh
have no right %c terminate this Lease except as :et forth in this
paragraph.
B. Termination by TLe: see. '
Lessee shall have the .1,ight to terminate this
at any time upon thirty (30) da: s' written notice delivered
upon LCYMinLién at the

to Loesso Ucon such termination, or
tion of the term hercof, all righl, title and interest of

(pirati
ssee under this Lease shall erminate, subject to the foilowing
be required to make any further

not

shall
her obligations hereunder concerniing

subsection C and l.essee
payments or to perform any furt
of termination for reasons othex

the Premises, except in the ca:re
than Lessor's default, payments or obligations wh'ch have been acc)
hereunder pursuan: to the express provisions of tiis Lease and whic
have not b=zen pail or performel, and except for r:clamation or
restoracion of the Premises requived by local, staite or federal lav
or regulations.
C. Removal of Property.
this Lease, whether

Upon any iermination of

by expiration of the term hercof or by act of either party, Lessee
year from and after the date of terx

(1)

shaly have a period of one
ipation in which to remove from the Premices all of its machinery,
focili deo, equipnent and other properxty of

gs, tructures,
or situated thereon,

-

rected, placed

buildin
ifts or openings in the Premis

every nature and deccription

excont supndoris placed in sha Ls, di
or properity on the Premises on the date of thiis Leese or owned
by Lesoor. Any propoeriy of Tweesnoe not Lo re oved ot the end of sa
one (1) vear neriod shall becone the property of T.easor. In the e
of {ferce majenre, as hereinaiter scet forth, the tormas and conditic
Of thie subzection Shall be appropriately 4~;/.1f'nrhrdA.
Seotion 20. Forro Hajoure.
Lessoe shall not be liable for failure to porform any ¢
. ehliegasians borreun o (eveent for paymnte o Loeassor) dnring
.
N rmance 1o pravented beeoany chusae reasonably
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Cuuscs hercinafter- are called "force majeurys ™. For purposes of thirs
. Lease, the term "f;;ce majeure shall inclndé, but shall not be limi
to, fires, floods, windstorms and other danmage from the elements,
strikes, riots, action of governmental authority, litigation, acts ¢
God and acts of the public enemy. The duraticon of this Lease shall
be extended for a period ejqual to the period for which p(ﬂfol?HDﬂLXE‘j
reasonably suspenced by reason of force majeurc. 2ll periods of for
rzjcure shall be deemed to begin at: the time Lessee stops performanc

-

horeunder by reascn of force majeure. Lessee shall notify Lessor of
® )

tr= bezinning and 2nding cate of each such period.

Sectior 21. D sputes Not to _Tnterrupt Operations.

Subject to the above right of Lessor to terminaté this Le
g disputes or diffeiences b tween the parties hereto :hall nct intefr\
performance of this Lease or the continuation of opcrations hereund:
unless a continuation of «perations would cause irreparable harq_to
Lessor or the Prenises. n tl e event of any dispute or differehce,
subject to the foregoing, operations may be continued, and settleme:
and payments may } e made .zreunder in the same manner as priox to's
dispute or differcnce, un il the matters in-dispute have been final
\ Gatermined betweer the pa ties, and thereupon such éaymeﬁts or
restitutions shal’ be mad: as may be required under the terms of th

settlement or finol detexrmina ion of the dispute.

Section 22. DNotices.

Any notice rec1irec or permitted to bz given hereunder‘s
b2 conclusively deemed p1odper.y given and received upon delivering
same to the party to be notified, or upon mailing the nofice, by re
toered or cortifie!l mail, retu n yeceipt requected, to the party to
notified, at the ‘:wddress hercinaiter set forth, resoHectively, orﬁ%}
otrer address witiin the Unit:d States of America @ . the party to t
notified may have designated prior thereto by vrition notice to the

LESSOR:

'NOC BY CORPORAT. ON . MAR  PATTSH LAND COMPAR)

914 Welhoery Bank Buildin g )10 Dent o € ater Building

175 South hain 1776 larco'n Street

=t Lake City, Utah 84111 Denver, Colo aao 80203

LESSHE:

. Ji. HUDSON corT 1, (SO0 3 ¢ '

670 “orcantile Securitt cs Batlding 1019 ¥eo rns buillding

Dzllas, Texas 75201 Salt Late City, Utah B4101
“\

mm "."n?.g )\’ . ‘.' 4 & ‘%‘a’ f ¥ ,
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Routine < regular r ports ana stowenents hercunder may
be sent by regular mail addressed as above. 1f, after the proper
m~iling thereof, any of such reports and statcmments are not receivr:d
when due, the addressee will notify Lessee in accordance with the
zbove provisions for notic:, and Lessee chall have a reasonable tine
to securce the delivery of -he statement or report or a duplicate
thereof without being in default hereunder.

Section 23. RecoHrding. .

If requested by Lessce or ].c:;f:or',‘ the parties hereto shall
execute a memorand im or short recording counterpart of this Leasé, W
counterpart shall oe in a (orm sufficlent to constitulte notice of
this Lease to thiid parties under the laws of the state in which the
Premises are locatad, but w~hich counterpart shall not contain the
amounts or rates of payment he ‘eunder, or other terms of this Lease
which Lessee may elect not to disclose of record. The executicn anc
recording of the a»sove recording counterpart shal  not limit, decxa;

’

or increase, or in any manier affect, any of the texms of this Lease

or any rights, int2arests or obligations of the pa ties hereto.
section 24. Chaige ¢ Ownership.

No chanc2 of own:rship of the Premises +hall be binding
upon Lessee except at Less:e's option in any particular case, whetfvc
Lessce has actual or const ‘uctive knowledge of such change of
ownership, until tnirty (3)) days after Lesse: shall have been fur-
nished by certified or reg stered United States muil at Lessee's
office address as set out lere:n with a certified copy of the recoxc
instrument or instruments :aticfactory in the opir ion of Lessee to
evidence such change ol ownoevahap and Lo establis’ the right, title
or interest of th claiming party and the extent hereof. Irrespec
of any such owner: hip change, all payments wlich es-se». may make
hereunder shall b macd: in accordance with tle te ms of Section 6
hereof, and no chinge of mmership shall ent tle iny person to rece:
payments in any monper di Tierent from that p oviced for in said.
pasagrapnh or shal 1<ocuire Lessee to separate ly sample, assay Or mMi.

Lonsed Substances derived Srom any por 1on 0O the Premises.
A

Section 25. TPosting Xoticoes
Upon entering into possession of the rremises herein,

I- usce agrecs to imrediately post and thereaflter keep posted thiercod




~ \

" such notices as n., be necessary to adequat-way notify all persons
wﬂo may come in or upon the Premisnes that said Premises are held by
T.essea under Lease {rom Lessor and that Lessee shall be liable for
‘dUu compensation of all labor employed and the cost of all supplies
and materials purchased and used by Lessee in or upon the Premises
and that Lessee w'll be resporsible for any and all debts and expeﬁ:
incurred by 1t in mining Hr other operations ther :on, with Lessor
having no liabili y there or. Lcssée shall also comply wiéh any .
existing statutes of the sitatc of Utah which contain reguirements

for the posting ‘o any such nclices. : o

Section 26. Agiignenility.

Lessee faall no . sell, convey, assign or transfer its

rights and interest in th s lcise in whole or in sart without the

. prior written consent of lesso:, except that such consen: shall not

‘ be unreasonably w thheld; provi.ded, however, that the parties lessee
may assign and trensfer a y or all of such rights and interests to
a corporation owned or control ed by the assignor or to a successor
by reason of a sale of substan ially all of a transferor's assets,
merger, consolidation or reorg nizatien without the consent of Lesso
but no such assignment shall oj 2rate to relieve tho assignor of any
liability or obligation unler tais Lease which arc ie prior to such
assignment. ‘

\ Section 27. HMiscellaeous.

(a) This Lease, and the right: and obligations of tha
parties hereunder, shall be governed by " he laws ¢f the state in whi
the Premises are located. |

{b) Section headings in this lL.ease are for convenience
only and shall not be considercd a pairt of Lhin Lease or used in its
interpretation.

(c) Shoi1ld any section or previsior of this Lease be
dcu}crﬁd void or u:enforcceable in aay jurisdictior, such declaration
sh:ll «ffect only that portion of the Lease so he a void and unan-
focceablle in any jirisdiction, and incofar as pos ible, 211 othor

4

cections, terms, covenants and conditions of the )easo <hall remain
in full force and ¢ffect in sach juricdiction, anc the invalidity

O unchtorceability of any provisions hereo! in ooy jurisdietion

shall not affect the vaolidity or enforceability of any such pro- .

visions in any eothoer Jurasdietion,

Lt R g £ e o
o RS L6l e
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S (d) Tf.s document cmbodics tue cwtire uncderstanding ot
* > -
» . the porties, and there are no terms or conditiont, express or impli

ther then thos 1-3 nerecin set torth. No amendment of this Lease shal

effective unless in writing and exccuted by the parties with the

94
©

sawmz formality as this document.

(e¢) This Lease may be exccuted in any number of counter-
parts by one or more or less than all of the parties hereto without
the neccssity of (ny other pa ty cxccuting‘the same, each of which
ch:1ll be veemed to be an original, buit all of which together shall
constitute one and the same instrument.

(£) Al of the covenants, conditions and provisiops of

this Lease, incluling the ohligation 1o make paymenls to Lessor as

required hereunde -, s!all run with the land and shall inure to the

benefit of and be bincing upon the parties'hereto and their respect

heirs, executors, administrators, successors and assigns.

-

IN WITN :SS WHEREOF, the parties hereto have executed this
Lease on the day ind year first above written.
LESSOR:

) -~ CROSBY CORPCRATION

WS co '{z/r\ E;ﬁ*ﬁadt\

AFTE“TE',~ By

President

—~
> ‘/ -

/( )’/LC"vﬂ& \/,.—4’(m<

1(1"'&" ’1"""“"‘“ - Secre AJLY

ST. MARY PARISH LAND COMPANY

e

F "1“ o rlv o \ /" \ II.\): . i B ) &
! ) . s M=, et I
~ ) / (, S chgldent
(:-£»/ g - . (A,

Se ‘retary
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STATE OF __CO.0uADD )
CITY & ) S
COUNTY OfF _DEWER )
On ‘he 21st da - of Pebruary ¢ A.Doy 1378

personally appeared L :forc ma, -W. H. HUDSOI, the signer ot
the above instrum:nt, who culy acknowledged to me that he

executed the ane.

W /67 . 5 '
-—éb f‘-f-:::z_,, 4 -.__Ac L E;/_.‘, zz’!‘{“z‘? ,',! a

Nota y Public

My cormission expires: June 15, 1981 y
srate oF AWM ) .
county OF o\% Luke )

On the 27_3‘ day of _?LL)"*L\(ML«‘_ ] r A.D., 1978 r

pexrsonally appeared beafore me, SCOIT L. SMITH, the signer ©
the above instrument, who duly acknowledged to me that he
executed the same.

| S
\ L )

R R .
My commission expires: Séﬂzg ' - A iy
.
.
&
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o
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STATE OF LJ(u(z_ )
) ss
county oF <. f{ 7.1, )
On the \V day of _[,-‘/l (ot e N.D., 19:(_3;
personally appeared before me, RN NN VPR R R A , who,
Leing by me duly sworn, did say that he 1s the Presicdent

of the CROSBY CORPORATION, &and that said instrument was signed

in behalf of cﬁid corporhtLon by authority of its By-Lzws, and
said b__\_,_ __l'_o . FyLire o acknowledged to me that
said c01porat .on executed 1h( sale,

) N ! .\ 3" '
/L}’ e AN /77(4\( 2

Notary U)llc Y SO
¢ Ve
. . ‘.l |'|.)'

My commission expires: /O /f],Q .
Il"

STATE OF COLORADO )
CITY & ) SS.
COUNTY OF DEN'ER )

On the 21st day of February _  , A.D., 1
personally apreared before me, Thomas E. Conadon ¢ WHho,
being by me duly sworn, did say that he 1s the President

of ST. MARY PARISH LAND COMPANY, and that saild instrument wvas
signed in behalf of said corporation by authority of its
By-Lawvs, and said T omas E. Congdon _acknowledged to
me that said corporation executed the sane.

l'/' ""7'47‘{,

AL
Notary P ic

My commission :xpires: june 15, 1981 -

Y
.J\)
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STATE OF CO . ORADO _“__)
CITY & ) s
COUNTY Ot _ DE WEP )
On the 2lst day of Yebruary A.D., 195,
personally api cared b¢ fore me, "W, H. HUDSON, the signer ot

the above instrumznt, who cduly dcknowlcdgzu to me that he
executed the same.

2t / {(<>Mw/ A

Notary Public

My cormission expires June 15, 1981 %

STATE OF__AJAEA$5”~_ P,

county oF X\ Lalwe )
On the Z-ITN day of Fd')‘ PR ’ r A-D.' 1978 r

personally app:ared before me, SCOTT L. SNITH, the signer o
the above instrument, who July acknowledged to me that he

executed the same.
o 73¥ LELK ;EEEE
— I.D‘..J.ry- R

[
T

c AR TR .
My commission expires S[ayg .
.
fy
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